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DETAILED ACTION 



Response to Appeal Brief 



In view of the Appeal Brief filed on 14 May 2007, PROSECUTION IS HEREBY 
REOPENED. A non-final rejection of claims 1 and 23-30 is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41.20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 
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Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 24 April 2007 is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement has been considered by the examiner. 



Specification 

The disclosure is objected to because of the following informalities: 

(1) in the Preliminary Amendment filed on 10 November 2006, Applicants 
amended the specification at page 1, line 2, to include the sentence "This application is 
a continuation of copending application 08/873,972, filed June 12, 1997." This sentence 
should not be in the "BACKGROUND OF THE INVENTION" section, but instead should 
be above the "BACKGROUND OF THE INVENTION" section in its own section entitled 
-CROSS-REFERENCE TO RELATED APPLICATIONS--. Further, the sentence 
should be changed and updated to as follows: -This application is a continuation of 
copending U.S. Patent Application Serial No. 08/873,972, filed June 12, 1997, now U.S. 
Patent No. 6,643,986.-; 

(2) page 9, line 7, reference numeral "23" should be changed to -22-; 

(3) page 9, line 9, the "b" at the end of the line should be changed to -be-. 
Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by UTZMAN 
(U.S. Patent No. 5,870,870 on Information Disclosure Statement filed 09 December 
2004). 

As to claim 1, UTZMAN discloses that in a diaphragm for resisting lateral forces 
imposed on a building structure, an improved mechanical connection between a 
structural panel in said diaphragm and the framing members supporting said structural 
panel, said improved mechanical connection comprising: 

said structural panel (2 in Fig. 1) having a distal side (side of 2 facing away from 
framing members 3), a proximal side (side of 2 facing away from framing members 3), 
and a plurality of edge faces (faces perpendicular to top, bottom, and side edges of 
panel 2); 

said plurality of framing members (3, 3) disposed in registration with said 
proximal side of said structural panel (2) near said edge faces; 

a plurality of perimeter fasteners (1,1) connecting said structural panel (2) to said 
framing members (3, 3); and 

means (plate steel 9 - see col. 6, line 62) for reducing bending (see col. 4, lines 
44-45) of said perimeter fasteners (1,1) attached to a substantial number of said 
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perimeter fasteners (1, 1), said means (9) for reducing bending of said perimeter 
fasteners (1,1) acting when said lateral forces are imposed on said building structure. 

Claims 1, 23, 24, and 27-29 are rejected under 35 U.S.C. 102(b) as being 
anticipated by JP 57-1-6810 (Japanese Patent Application Publication No. JP 57- 
106810 on Information Disclosure Statement filed 24 April 2007). 

As to claim 1, JP 57-1-6810 discloses that in a diaphragm for resisting lateral 
forces imposed on a building structure, an improved mechanical connection between a 
structural panel in said diaphragm and the framing members supporting said structural 
panel, said improved mechanical connection comprising: 

said structural panel (1 in Figs. 1 and 3) having a distal side (top side in Figs. 1 
and 3), a proximal side (bottom side in Figs. 1 and 3), and a plurality of edge faces 
(faces perpendicular to top, bottom, and side edges of panel 1); 

said plurality of framing members (3, 3) disposed in registration with said 
proximal side of said structural panel (1) near said edge faces; 

a plurality of perimeter fasteners (4, 4) connecting said structural panel (1) to said 
framing members (3, 3); and 

means (2) for reducing bending of said perimeter fasteners (4, 4) attached to a 
substantial number of said perimeter fasteners (4, 4), said means (2) for reducing 
bending of said perimeter fasteners acting when said lateral forces are imposed on said 
building structure. 
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As to claim 23, JP 57-1-6810 discloses that in a diaphragm for resisting lateral 
forces imposed on a building structure, an improved mechanical connection comprising: 

a plurality of structural panels (1,1,1), each having a distal side (top side in Figs. 
1 and 3), a proximal side (bottom side in Figs. 1 and 3), and a plurality of edge faces 
(faces perpendicular to top, bottom, and side edges of panel 1); 

a first elongated framing member (left 3 in Fig! 3) disposed in registration with 
said proximal sides of said structural panels (1,1,1) near one of said edge faces of 
each of said structural panels (1,1, 1); 

one or more second elongated framing members (right 3 in Fig. 3) disposed in 
registration with said proximal sides of said structural panels (1,1,1) near a different 
one of said edge faces of each of said structural panels (1,1,1); 

a plurality of perimeter fasteners (4, 4) connecting each of said structural panels 
(1 , 1 , 1) to said first elongated framing member (3), said perimeter fasteners (4, 4) not 
passing all the way through said first elongated framing member (3 - see Fig. 3); and 

means (2) for reducing bending of said perimeter fasteners (4, 4) attached to at 
least several perimeter fasteners (4, 4, 4) of said plurality of perimeter fasteners (4, 4, 4, 
4) connecting each of said structural panels (1, 1, 1) to said first elongated framing 
member (3), said means (2) for reducing bending of said perimeter fasteners (4, 4) 
acting when said lateral forces are imposed on said building structure, said means (2) 
for reducing bending of said perimeter fasteners (4, 4.) having portions disposed on said 
distal sides of said structural panels (1), and said means (2) for reducing bending of 
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said perimeter fasteners (4, 4) not extending substantially beyond said first elongated 
framing member (3). 

As to claim 24, JP 57-1-6810 discloses the connection of claim 23 as discussed 
above, and JP 57-1-6810 also discloses that said plurality of perimeter fasteners (4, 4) 
are closely spaced (see Fig. 3). 

As to claim 27, JP 57-1-6810 discloses the connection of claim 23 as discussed 
above, and JP 57-1-6810 also discloses that said means (20 for reducing bending of 
said perimeter fasteners (4, 4) consists of a perimeter edging member (2), said 
perimeter edging member (2) being disposed near said edge face of said structural 
panels (1 , 1 ) to which said first elongated member (3) is attached. 

As to claim 28, JP 57-1-6810 discloses the connection of claim 27 as discussed 
above, and JP 57-1-6810 also discloses that said perimeter edging member (2) is 
formed as an elongated member with a first face member (bottom face of 2). 

As to claim 29, JP 57-1-6810 discloses the connection of claim 28 as discussed 
above, and JP 57-1-6810 also discloses that said first face member (bottom face of 2) 
of said perimeter edging member (2) is disposed on said distal sides (top of 1) of said 
structural panels (1,1) near said edge faces of said structural panels (1 , 1). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 25 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over JP 57-1-6810 (Japanese Patent Application Publication No. JP 57-106810 on 
Information Disclosure Statement filed 24 April 2007) in view of FEE ET AL. (U.S. 
Patent No. 4,918,900). 

As to claim 25, JP 57-1-6810 discloses the connection of claim 24 as discussed 

above. 

JP 57-1-6810 fails to explicitly disclose that said plurality of perimeter fasteners 
are spaced approximately 2" apart in a direction generally parallel to said edge faces of 
said structural panels to which said first elongated framing member is connected. 

FEE ET AL. discloses that said plurality of perimeter fasteners (33, 33) are 
spaced approximately 2" apart (see col. 5, lines 32-34) in a direction generally parallel 
to said edge faces of said structural panels (10) to which said first elongated framing 
member (31) is connected. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the connection of JP 57-106810 by making the perimeter 
fasteners be spaced approximately 2" apart in a direction parallel to the edge faces of 
the structural panels as taught by FEE ET AL. in order that the underlying structural 
panel is tightly connected to the frame. 

As to claim 26, JP 57-1-6810 in view of FEE ET AL. discloses the connection of 
claim 25 as discussed above, and FEE ET AL. also disclose that said structural panels 
(10)are made from wood (26, 42 in Fig. 2 - see col. 3, lines 49-50, and col. 6, line 49). 
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Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over JP 
57-1-6810 (Japanese Patent Application Publication No. JP 57-106810 on 
Information Disclosure Statement filed 24 April 2007) in view of SCJHNELLER (U.S. 
Patent No. 3,775,920 on Information Disclosure Statement filed 09 December 
2004). 

As to claim 30, JP 57-1-6810 discloses the connection of claim 29 as discussed 

above. 

JP 57-1-6810 fails to explicitly disclose that said means for reducing bending of 
said perimeter fasteners is made from light gauge, sheet metal. 

SCHNELLER discloses that said means (41) for reducing bending of said 
perimeter fasteners (40) is made from light gauge, sheet metal (see col. 2, line 5). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the connection of JP 57-106810 bv making the means for 
reducing bending of the perimeter fasteners be made from light gauge, sheet metal as 
taught by SCHNELLER in order to provide a strong, yet lightweight means for reducing 
bending. 

Claims 1, 23, 24, and 27-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over TIMMERMAN. SR. ET AL (U.S. Patent No. 6,244,004 on 
Information Disclosure Statement filed 09 December 2004) in view of PARS LOW 
(U.S. Patent No. 2,725,608). 



Application/Control Number: 10/705,662 Page 10 

Art Unit: 3635 

As to claim 1, TIMMERMAN. SR. ETAL. disclose that in a diaphragm for 
resisting lateral forces imposed on a building structure, an improved mechanical 
connection between a structural panel in said diaphragm and the framing members 
supporting said structural panel, said improved mechanical connection comprising: 

said structural panel (102 in Prior Art Fig. 3) having a distal side (top of 102), a 
proximal side (bottom of 102), and a plurality of edge faces (faces perpendicular to 
distal and proximal sides); 

said plurality of framing members (104, 108, 114, 116) disposed in registration 
with said proximal side of said structural panel (102) near said edge faces; 

a plurality of perimeter fasteners (122, 122) connecting said structural panel 
(102) to said framing members (104, 108, 114, 116) 

TIMMERMAN. SR. ET AL. fails to explicitly disclose means for reducing bending 
of said perimeter fasteners attached to a substantial number of said perimeter 
fasteners, said means for reducing bending of said perimeter fasteners acting when 
said lateral forces are imposed on said building structure. 

PARS LOW discloses means (40 in Figs. 1-4) for reducing bending of said 
perimeter fasteners (48, 48) attached to a substantial number of said perimeter 
fasteners (48, 48), said means (40) for reducing bending of said perimeter fasteners 
(48, 48) acting when said lateral forces are imposed on said building structure. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the connection of TIMMERMAN, SR. ETAL. by including 
means for reducing bending of said perimeter fasteners attached to a substantial 
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number of said perimeter fasteners as taught by PARS LOW in order to protect the 
edges of the structural panel. 

As to claim 23, TIMMERMAN. SR. ETAL disclose that in a diaphragm for 
resisting lateral forces imposed on a building structure, an improved mechanical 
connection comprising: 

a plurality of structural panels (adjacent 102, 102 on side of building adjacent 
shear wall 101 shown in Prior Art Fig. 3), each having a distal side (top of 102), a 
proximal side (bottom of 102), and a plurality of edge faces (faces perpendicular to 
distal and proximal sides); 

a first elongated framing member (any of 104, 106, 108, and 1 16) disposed in 
registration with said proximal sides of said structural panels (102, 102) near one of said 
edge faces of each of said structural panels (102, 102); 

one or more second elongated framing members (another of 104, 106, 1 14, 1 16) 
disposed in registration with said proximal sides of said structural panels (102, 102) 
near a different one of said edge faces of each of said structural panels (102, 102); 

a plurality of perimeter fasteners (122, 122) connecting each of said structural 
panels (102, 102) to said first elongated framing member (any of 104, 106, 114, 116), 
said perimeter fasteners (122, 122) not passing all the way through said first elongated 
framing member (any of 104, 106, 114, 116). 

TIMMERMAN. SR. ETAL. fail to explicitly disclose means for reducing bending 
of said perimeter fasteners attached to at least several perimeter fasteners of said 
plurality of perimeter fasteners connecting each of said structural panels to said first 
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elongated framing member, said means for reducing bending of said perimeter 
fasteners acting when said lateral forces are imposed on said building structure, said 
means for reducing bending of said perimeter fasteners having portions disposed on 
said distal sides of said structural panels, and said means for reducing bending of said 
perimeter fasteners not extending substantially beyond said first elongated framing 
member. 

PARS LOW discloses means (40 in Figs. 1-4) for reducing bending of said 
perimeter fasteners (48, 48) attached to at least several perimeter fasteners (48, 48) of 
said plurality of perimeter fasteners (48, 48) connecting each of said structural panels 
(30, 30) to said first elongated framing member (16 and/or 14), said means (40) for 
reducing bending of said perimeter fasteners (48, 48) acting when said lateral forces are 
imposed on said building structure, said means (40) for reducing bending of said 
perimeter fasteners (48, 48) having portions (42) disposed on said distal sides of said 
structural panels (30, 30), and said means (40) for reducing bending of said perimeter 
fasteners (48, 48) not extending substantially beyond said first elongated framing 
member (16 and/or 14). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the connection of TIMMERMAN, SR. ET AL. bv including 
means for reducing bending of said perimeter fasteners attached to a substantial 
number of said perimeter fasteners, wherein the means for reducing bending has 
portions disposed on the distal sides of the structural panels as taught by PARS LOW in 
order to protect the edges of the structural panel. 
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As to claim 24, TIMMERMAN, SR. ETAL in view of PARSLOW disclose the 
connection of claim 23 as discussed above, and both TIMMERMAN. SR. ETAL. and 
PARSLOW also discloses that said plurality of perimeter fasteners (122 in 
TIMMERMAN. SR. ETAL. : and 48 in PARSLOW are closely spaced. 

As to claim 27, TIMMERMAN. SR. ETAL. in view of PARSLOW disclose the 
connection of claim 23 as discussed above, and PARSLOW also discloses that said 
means (40) for reducing bending of said perimeter fasteners (48, 48) consists of a 
perimeter edging member (41 , 42), said perimeter edging member (41 , 42) being 
disposed near said edge face of said structural panels (30) to which said first elongated 
member (16 and/or 14) is attached. 

As to claim 28, TIMMERMAN. SR. ETAL. in view of PARSLOW disclose the 
connection of claim 27 as discussed above, and PARSLOW also discloses that said 
perimeter edging member (41 , 42) is formed as an elongated member with a first face 
member (42). 

As to claim 29, TIMMERMAN. SR. ETAL. in view of PARSLOW disclose the 
connection of claim 28 as discussed above, and PARSLOW also discloses that said first 
face member (42) of said perimeter edging member (41 , 42) is disposed on said distal 
sides of said structural panels (30, 30) near said edge faces of said structural panels 
(30). 

As to claim 30, TIMMERMAN. SR. ETAL. in view of PARSLOW disclose the 
connection of claim 30 as discussed above, and PARSLOW also discloses that said 
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means (40) for reducing bending of said perimeter fasteners (48, 48) is made from light 
gauge, sheet metal (col. 2, lines 28-33). 

Claims 25 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over TIMMERMAN. SR. ET AL. (U.S. Patent No. 6,244,004 on Information 
Disclosure Statement filed 09 December 2004) in view of PARSLOW (U.S. Patent 
No. 2,725,608), as applied to claim 24 above, and further in view of FEE ET AL. 
(U.S. Patent No. 4,918,900). 

As to claim 25, TIMMERMAN, SR. ETAL in view of PARSLOW disclose the 
connection of claim 24 as discussed above. 

Neither TIMMERMAN. SR. ETAL. nor PARSLOW disclose that said plurality of 
perimeter fasteners are spaced approximately 2" apart in a direction generally parallel to 
said edge faces of said structural panels to which said first elongated framing member 
is connected. 

FEE ET AL. discloses that said plurality of perimeter fasteners (33, 33) are 
spaced approximately 2" apart (see col. 5, lines 32-34) in a direction generally parallel 
to said edge faces of said structural panels (10) to which said first elongated framing 
member (31) is connected. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the connection of TIMMERMAN, SR. ETAL. in view of 
PARSLOW by making the perimeter fasteners be spaced approximately 2" apart in a 



Application/Control Number: 10/705,662 Page 15 

Art Unit: 3635 

direction parallel to the edge faces of the structural panels as taught by FEE ET AL in 
order that the underlying structural panel is tightly connected to the frame. 

As to claim 26, TIMMERMAN. SR. ETAL in view of PARSLOW and FEE ET 
AL disclose the connection of claim 25 as discussed above, and both PARSLOW and 
FEE ET AL. also discloses that said structural panels (wallboard 30 of PARSLOW : and 
26, 42 in Fig. 2 in FEE ETAL. (see col. 3, lines 49-50, and col. 6, line 49)) are made 
from wood. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gay Ann Spahn whose telephone number is (571)-272- 
7731 . The examiner can normally be reached on Monday through Friday, 10:30 am to 
7:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard E. Chilcot can be reached on (571)-272-6777. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Gay Ann Spahn, Patent Examiner 
August 14, 2007 




